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AREA ADVISORY COUNCIL RESOLUTION

San Luis Obispo County has a resolution under which ten Area Advisory Councils have been

recognized.  This report is about the resolution recognizing the councils and its implementation.

These councils, although not official functions of county government, receive both limited

financial assistance and staff support from the county.

AUTHORITY

California Penal Code §925 states: “The grand jury shall investigate and report on the operations,

accounts, and records of the officers, departments, or functions of the county including those

operations, accounts, and records of any special legislative district or other district in the county

created pursuant to state law for which the officers of the county are serving in their ex officio

capacity as officers of the districts.”

 ORIGIN

The Board of Supervisors passed a resolution in 1996 formally recognizing area advisory

councils as representing community opinion regarding land use and planning issues.  Because

advisory councils receive both money and assistance from the county, we have chosen to

examine the relationship of county government to these councils.

DEFINITIONS

The Resolution – The resolution passed by the Board of Supervisors in 1996 for the purpose of

recognizing Area Advisory Councils.  (See Appendices A, B & C)

Councils – Area Advisory Councils.

METHOD

In our investigation of The Resolution recognizing advisory councils the Grand Jury:

〈  reviewed The Resolution recognizing advisory councils and the five conditions the

councils must meet to attain that recognition,

〈  reviewed the Board of Supervisors discussion notes prior to passage of The Resolution,
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〈  researched state and county laws and ordinances,

〈  reviewed bylaws and election results of several councils,

〈  reviewed available advisory council web sites,

〈  interviewed members of three advisory councils and other interested parties,

〈  interviewed citizens affected by advisory council actions,

〈  attended meetings of three advisory councils,

〈  conferred with County Counsel regarding the legal aspects of the councils and The

Resolution,

〈  conferred with the County Administrative Office and County Planning Department

regarding the councils and The Resolution,

〈  reviewed the advisory council training manual prepared by the Planning Department,

and,

〈  discussed details of advisory council operation with county planning staff and County

Counsel.

The main area of concern in this inquiry:  Is there a mechanism to verify councils meet the

criteria for recognition under The Resolution?

 NARRATIVE

The Grand Jury understands and agrees it is not feasible for individual Supervisors to meet with

all interested parties in their districts for each planning issue that comes before the Board of

Supervisors or the Planning Commission.  Advisory councils are groups of private citizens who

wish to provide advice to the county Planning Commission and Board of Supervisors on issues

regarding planning, land use, and development projects within a defined geographical area of the

county.

On December 10, 1996, the San Luis Obispo County Board of Supervisors passed Resolution

Number 96-485 (See Appendix A) entitled, “RESOLUTION ESTABLISHING CRITERIA FOR

BOARD RECOGNIZED COMMUNITY ADVISORY COUNCILS.”  The purpose of this
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resolution was to “set criteria by which the advisory councils could be recognized by the Board

of Supervisors as representing the views of the area they purport to represent.”1  According to

County Counsel and County Administration, the Resolution was worded with the intent that

councils can be recognized as speaking for their communities but do not become official

agencies of county government.  The councils were left to decide their own method of operation,

by-laws, how their members are selected (or elected), and other issues of interest to the councils.

There are five criteria set forth in The Resolution, which these groups must meet to gain

recognition:

1. “A community advisory council must be based in and represent a defined community within

an established Urban or Village Reserve Line, which can include representatives from

outlying or surrounding unincorporated areas associated with the community.”

2. “Community advisory council membership should reflect a broad cross-section of the

community.”

3. “Advisory council meetings should occur regularly and be publicly noticed in a timely

manner, and open to all members of the public.”

4. “Advisory council bylaws will be established and maintained which direct the organization

and protocol of the council.  These should include a statement of purpose, rules of order,

frequency of meetings and method of appointment of subcommittees, and appointment or

election of council members.”

5. “Recommendations made by the advisory council and forwarded to the Board of Supervisors

or Planning Commission should be arrived at by majority vote of a quorum of the

membership, with as much public input as is feasible.”

These conditions are sound, reasonable, and clear enough to avoid confusion and give guidance

to the councils regarding what is expected.  The Resolution does not specify how councils

should apply for recognition and contains no mechanism to verify compliance with the

criteria.

                                                  
1Definition provided by County Counsel.
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There is nothing to prevent multiple councils from applying for recognition in a single area – in

which case the question of which one is the true representative of the area must be addressed.  As

a practical matter, the decision to recognize a council is at the sole discretion of the Supervisor

for the district in which the council will operate.  Supervisors have the authority to “sponsor”

various advisory groups in their districts.  As long as The Resolution is in existence, there should

be a method of verifying that its criteria are met.

Training

Advisory councils receive training from the county’s Planning Department on issues which may

come before the councils.  This training currently does not stress the limited role of these

councils as “advisory” groups only.  Nor is the legal status of the councils made sufficiently clear

during the training period or in the training manual furnished to members.

For example, the first sentence of the training manual currently states, “One of the duties

assigned to Community Advisory Councils is the responsibility to review general plan and

development projects that are proposed in their community.”  This implies that the county has

assigned official duties to the councils.

Controversies

Although there are many instances where the council actions receive little attention, recently a

kaleidoscope of controversies, confrontations, and disputes has arisen.  Incidents have occurred

where councils have been dissolved, and disputes have arisen between rival factions as to which

one truly represents the community's viewpoint.   Some councils have split along factional lines

and often appear to be more of an advocacy group than an advisory group.  One council has even

disregarded its own bylaws.

Because The Resolution does not specify or require a clearly defined geographical area for each

council, turf wars have developed.  Some councils claim to represent areas where they have been

solidly rejected by segments of the public which they claimed to represent.

State laws regulate the processing of permit applications and set time limits for review and action



Pg. 5 of 19

on permit applications.  (See Government Code Sections 65920-65963.1, also known as the

“Permit Streamlining Act”.)  There have been instances where advisory councils have not acted

in a timely manner and applications have been held up awaiting input from a council.

Interest in participation by the public is generally apathetic and council seats often go

unfilled for lack of candidates.  Supervisors have had mixed results with some of the councils.

The councils' claims of representing a broad cross-section of public opinion are not always

reflected in their composition and position on many issues.

Public response to the actions of the councils has frequently been outspoken, and even hostile.

Much of the controversy surrounding the councils arises because other residents of the

community frequently do not share the same views as expressed by the council.

 A Common Public Misconception

There is a misconception among the general public that advisory councils have some type of

governmental authority over land use issues.  This misconception probably evolved from two

main factors which are not addressed in The Resolution:

1. The Planning Department lists advisory councils on permit applications as a “check-off”

box in the approval process.

2. In some instances councils deliberately try to create the impression that they are

governmental agencies and have authority over planning and land use issues in their

areas.2

 

 The County’s Risk Exposure

County Counsel has recognized that advisory council actions can lead to litigation involving the

county.   The county is generally obligated to defend advisory council members in litigation

arising from their actions, and the county indemnifies members against loss in such litigation.

                                                  
2 The Nipomo Advisory Council stated on their web site that they are a “governing body” -- later changed to
“governing council.”  They also have taken a web address in the domain of .ca.gov which customarily identifies
official California government agencies.
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The county's obligation to defend advisory council members is set forth in an Office

Memorandum, dated November 27, 2000, (See Appendix D) in which County Counsel defined

the conditions under which the county, “. . . will defend and indemnify advisory committee

members who are subject to claims or litigation as a result of the participation of those members

in the activity of the committee as long as they are not acting with fraud, corruption, or malice.”

Specific restrictions are placed on the county's obligation to defend council members by

language included in the memorandum regarding “personal animosity or bias.”  Whether the

actions of some councils constitute “fraud, corruption, or malice,” or “personal animosity or

bias” is a matter for the courts to determine.  Without enforcement of the criteria in The

Resolution, it is conceivable The Resolution could work against the county in litigation.

CONCLUSION

It is clear that the concept of advisory councils, when properly implemented, can be a valuable

aid to Supervisors and planners, and can produce credible results which lead to better

government and improved communities.   The product of the councils' endeavors should be

representative of a broad cross section of community opinion.  Advice received from councils,

which do not meet the criteria of The Resolution, can increase the county's liability exposure.

FINDINGS

Finding 1:  There is no method or mechanism for verifying whether applicants for council

status, or existing councils, meet the recognition criteria set forth in The Resolution.

Finding 2:  Multiple groups can lay claim to advisory council status in the same area.

Finding 3:  Advisory councils are listed as a “check-list item” on applications for county

building permits.

Finding 4:  Advisory councils receive training from the Planning Department.

Finding 5:  County Counsel is obligated to defend legal actions against advisory councils and

the county must indemnify councils against losses in litigation.

Finding 6:  Certain discretionary permit applications must be acted upon within time constraints
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defined by state law.

RECOMMENDATIONS

These recommendations assume the current resolution (Resolution Number 96-405) will remain

in effect.

Recommendation 1:  The Board of Supervisors should assume responsibility for assuring the

conditions of The Resolution for recognition are met.  The Resolution should be amended to

establish a procedure for determining if groups applying for or claiming advisory council status

meet the requirements of The Resolution.  (Finding 1)

Recommendation 2:  The Board of Supervisors needs to implement a method of resolving

conflicts which arise from applications for recognition by competing councils in the same area.

(Finding 2)

Recommendation 3:  All check-off items and other references to advisory councils should be

removed from all county permit application forms.  A side-letter should be made available to all

permit applicants informing them of the advisory councils purpose, legal status, and role (or lack

thereof) in the approval process.  (Finding 3)

Recommendation 4:  The Planning Department should reassess training of advisory council

members and the manual used for this purpose to assure they include an extensive section

explaining the purpose, reason for existence, role in the approval process, and legal status of the

councils.  It should clearly explain their role is strictly confined to soliciting community input for

the purpose of giving advice during the approval process.

The first sentence (and any subsequent sections) of the training manual for council members

should be revised to eliminate any implication that official duties are assigned to the councils.

(Finding 4)

Recommendation 5:  Training should make clear that members are responsible for their

individual actions on the council as well as the collective actions of the council.  They should be

apprised of the fact that there is a potential for legal liability for their actions.  This portion of the

training should be conducted by County Counsel.  (Findings 4 & 5)

Recommendation 6:  County Counsel should provide council members with an explanation

clearly defining the conditions under which the county will, or will not, provide legal defense
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and indemnification to the councils and their members.  (Finding 5)

Recommendation 1:Advisory councils should respond to issues within the same time frame as

is required of the Planning Department if their advice is to be considered.  (Finding 6)

 REQUIRED RESPONSES

o The County Department of Planning and Building, Due 7/21/06 (Findings 3, 4, & 6 and

Recommendations 3, 4, 5, & 7)

o County Counsel, Due 7/21/06 (Findings 5 & 6 and Recommendations 5, 6, & 7)

o  The San Luis Obispo County Board of Supervisors, Due 8/23/06 (All Findings and

Recommendations)
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Appendix A

Discussion of a Resolution

Establishing Criteria for

Board-Recognized

Advisory Councils
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Appendix B

Board of Supervisors

Resolution No. 96-485

Resolution Establishing Criteria for

Board-Recognized

Community Advisory Councils
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Appendix C

Public Comments

In the Matter of

Resolution 96-485
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Appendix D

Office of County Counsel

Defense and Indemnity for Advisory

Group Members
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